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For purposes of this rule, the term "primarily" shall be interpreted to mean 50% or more
of the arbitrator's business or professional activities within the lasi five years.

(4) Waiver of Special Qualifications

lf all parties agree, after a dispute arises, they may waive any of the qualifications
set forth in subparagraph (3)(A) or (B) above.

(d) Fees

(1) For any claim of statutory employment discrim¡nation submitted to arbitrat¡on that
is subject to a predispute arbitration agreement, a party who is a current or former
assoc¡ated person shall pay a non-refundable filing fee according to the schedule offees
set forth in Rule 13900(a), provided that:

(A) ln no event shall such a person pay more than 9200 for a filing fee; and

(B) A member that is a party to such an arbitration proceeding under this rule
shall pay the remainder of all applicable arb¡tration fees set forth in Rules 13900,
1390'1, 13902(a), 13902(b) and 13903.

(2) The arb¡tration fees described in subparagraph (1XB) are not subject to
allocation in the award. The panel, however, may assess to a party who is a current or
former associated person those costs incurred under Rules 13502, 13510, 13512,
13513, 13514, 13601 , and '13606.

(e) Awards

The panel may award any relief that would be available ¡n court under the law. The panel
must issue an award setting forth a summary of the ¡ssues, including the type(s) of dispute(s),
the damages or other relief requested and awarded, a statement of any other issues resolved,
and a statement regarding the disposition of any statutory claim(s).

(f) Attorneys' Fees

The panel may provide for reasonable attorneys'fee reimbursement, in whole or in part, as
part of the remedy in accordance with applicable law.

13803. coordinatíon of statutory Employment D¡scrimination cla¡ms Filed in court and
in Arbitration

(a) Option to Combine Related Claims in Court

(f )(A) lf a current or former associated person files a statutory discrimination claim
in court against a member or its associated persons, and asserts related claims in
arbitration at FINRA against some or all of the same parties, a respondent who is named
in both proceedings may, upon motion, compel the claimant to bring the related
arbitration claims in the same court proceeding in which the statutory discrimination
claim is pending, to the full extent to which the court w¡ll accept jurisdiction over the
related claims.

(B) The respondent must noti¡/ the claimant in writing, before the respondent's time
to answer has expired, that it is exercising th¡s option and must fìle a copy of such
notification with the Director. lf the respondent files an answer without having exercised
this option, it shall have waived its r¡ght to compel the claimant to assert related claims ¡n
court, except as provided in paragraph (b).
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(2XA) lf a member or current or former associated person (',party") has a pending
cla¡m ¡n arbitration against a current or former associated person and the current or
former associated person thereafter asserts a related statutory discrimination claim in
court against the party, the party shall have the option to assert its pend¡ng arbitrat¡on
claims and any counterclaims in court.

(B) The parÇ must notifi/ the current or former assoc¡ated person in writing, before
filing an answer to the complaint in court, that it is exercising this option and must file a
copy of such notificaiion w¡th the Director. lf the party flles an answer in court w¡thout
having exercised this option, it shall have waived its right to assert the pending
arbitration claim in court.

(C) The party may not exercise this option after the first hearing has begun on the
arb¡tration claim.

(b) Option Extended When Claim is Amended

(1) lf the claimant files an amended statement of claim adding new claims not
asserted in the original statement of claim, a respondent named in the amended
statement of cla¡m may, upon motion, compel the claimant to assert all related claims in
the same court proceeding in which the statutory discr¡mination claim is pending, to the
full extent that the court will accept jurisdiction over the related claims, even if those
related claims were asserted in the original statement of claim.

(2) The respondent must notify the claimant in wr¡ting, before the time to answer the
amended statement of claim has expired, that it is exercising this option and must file a
copy of such notifìcation with the Director. lf the respondent files an answer to the
amended statement of claim without having exercísed this option, it shall have wa¡ved its
right to compel the claimant to assert related claims in court.

(c) Requirement to Combine All Related Claims

lf a party elects to require a current or former associated person to asserl all related claims
¡n court, the party must assert ¡n the same court proceeding all related claims that it has against
the associated person to the full extent to which the court will accept jurisdiction over the related
cfa¡ms.

(d) R¡ght of Respondent to Remain in Arbitration
(1) lf there are multiple respondents and a respondent has exercised an option under

paragraph (a) or (b), but another respondent wishes to have the claims against it remain in
arbitration, then any remaining party may apply for a stay of the arbitrat¡on proceeding.

(2) lf a panel has not been appointed, the Director w¡ll appoint a single arbitrator to
consider the application for a stay. The s¡ngle arbitrator shall be selected using the Neutral
List Selection System and is not required to have the special employment arbitiator
qualifications described in Rule 13801(c).

(3) lf a panel has been appointed, the panel must stay the arbitration unless the panel
determines that the stay would result in substantial prejudice to one or more of the párties.

(e) Pre-Filing Certification

(1) Before or at the same time that the statement of claim is filed, a cla¡mant may file
with the D¡rector a certifìcation that it communicated unsuccessfully with the respond'ent
concerning the consolidation of all claims in court prior to filing a statement of claim, in an
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effort to save the expense of arb¡trat¡on fees. A copy of such certifìcation must be sent to
the respondent at the same time and in the same manner as the filing with the Director.

(2) lÍ, aftet a certification has been filed, all the respondents later exercise the option io
consolidate all claims in court, the Director will return the claimant's filing fee, but will reta¡n
the member surcharge and any accrued member process fees. lf there are any remaining
respondents, the filing fee will be adjusted to correspond to the claims against the remaining
respondents.

(f) Motion to Compel Arbitrat¡on

lf a member or a current or former associated person f¡les in court a claim against a member
or a current or former associated person that includes matters that are subject to mandatory
arbitration, either by the rules of FÍNRA or by private agreement, the defending party may, upon
motion, compel arbitration of the claims that are subject to mandatory arbitration.

13804. Temporary lnjunctive Orders; Requests for permanent lnjunctive Relief

(a) Temporary lnjunctive Orders

(1) ln industry or clearing disputes required to be submitted to arbitration under the
Code, parties may seek a temporary injunct¡ve order from a court of competent
jurisdiction. Parties to a pending arbitration may seek a temporary injunctive order from
a court of competent jurisdiction even if another party has already filed a claim arising
from the same d¡spute in arbitration pursuant to this paragraph, provided that an
arbitration hearing on a request for permanent injunctive relief pursuant to paragraph (b)
of this rule has not yet begun.

(2) A party seeking a temporary injunctive order from a court with respect to an
industry or clearing dispute required to be submitted to arbítration under the code must,
at the same time, file with the Director a statement of claim requesting permanent
injunctive and all other relief with respect to the same dispute in the manner specified
under the Code. The party seeking temporary injunctive relief must also serve the
statement of claim requesting permanent injunctive and all other relief on all other
parties in the same manner and at the same time as the statement of claim is fìled with
the Director.

(3) Filings and service underthis rule must be made by facsimile, overnight delivery
service or messenger. service must be made on all þarties at the same time and in the
same manner, unless the parties agree otherwise. A party obtaining a court_issued
temporary injunctive order must notify the Director and the other parties ofthe issuance
of the order within one business day.

(b) Hear¡ng on Request for Permanent lnjunctive Relief
(l) Scheduling of Hear¡ng

lf a court issues a temporary injunctive order, an arbitrat¡on hearing on the request
for permanent injunctive relief will begin within 1s days of the date theiourt issues the
temporary injunct¡ve order. lf the 1sth day falls on a Saturday, Sunday, or FINRA
holiday, the 15-day period shall expire on the next business day. Unless the parties
agree otherwise, a hearing lasting more than one day will be held on consecutive days
when reasonably possible. The Director will provide to all parties notice of the date, iime
and place of the hear¡ng at least three days prior to the beginning of the hearing.


